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Interconnection Between Local Exchange Carriers and Commercial 4~'~ji~·i;1'r1')f'
Mobile Radio Service Providers (CC Docket No. 95-185) and "104-'

Commission Initiates Proceeding to Implement Interconnection Pr isions
of Telecommunications Act of 1996 (CC Docket No. 96-98).

On Wednesday, May 1, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Richard Welsh, Melissa Newman, David Ellen
and Stuart Kapinsky of the Common Carrier Bureau to discuss the above proceeding.
Please associate the attached material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Attachments

cc: Richard Welsh
Melissa Newman
David Ellen
Stuart Kapinsky
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm' n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

• Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in tum, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(1)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title I • General Provisions

Sec:tIon 2 [47 USC Section I52J. Application of Act

(b) Except as provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing in this Act shall be constnled to
apply or to give the Commission jurisdiction with respect [0 (1) charges, classifications.
practices, servIces. facilities, or regulations for or in connection with intrastate communication
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio. with facilities, located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controlled by, or under direct or indirect common
control with such carrier. or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing mterstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico: except that Sections 201
through 205 of this Act, both inclusive. shall. except as otherwise provided therein. apply to
carriers descnbed in clauses (2), (3) and (4).

Section 3 [47 USC Section 153J. Definitions

(26) Local exchange camer.--The term "local exchange carrier" means any person that
is engaged in the proVI sion of telephone exchange service or exchange access. Such term does
not include a person msofar as such person is engaged in the provision of a commercial mobile
service under Section 332(c), except to the extent that the Commission finds that such service
should be included in the definition of such term.

(27) Mobih seniee.--The term "mobile service" means a radio communication service
carried on between mobile stations or receivers and land stations, and by mobile stations
communicating among themselves, and includes (A) both one-way and two-way radio
communication services, (B) a mobile service which proVides a regnJarly interacting group of
base, mobile, portable, and associated control and relay stations (whether licensed on an
individual, cooperative, or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled"Amendment to the Commission's Rules to Establish New Personal
Communications Services" (GEN Docket No. 90-314; ET Docket No. 92-1(0). or any successor
proceeding.

TItle II - Common Carriers

Part I • Common Carrier Regulation

SectIon 201 [47 USC Section 201J. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and, in accordance with the orders of the Comnussion, in cases wllere the Commission.
after opportunity for hearing, fiods such action necessary or desirable in the public interest, to
esublish physical connections with otller carriers, to establish through routes and charges
applicable thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operating such through routes.

(b) All charges, praclIces, classifications, and regulations for and in connection with such
communication service. shall be Just and reasonable and any such charge. practice. classification,
or regulation that is unjust or unreasonable is hereby declared to be unlawful: Provided. that
communications by wire or radio subject to this Act may be clasSified into day, night, repeated.
unrepeated, letter, commercial, press, government. and such other classes as the Commission
may decide to be just and reasonable. and different charges may be made for the different classes
of communications: Provided further, that nothing in this Act or in any other proVision of law
shall be COOStnied to prevent a common carrier subject to this Act from entering into or operating
under any contract with any common carrier not subject to this Act, for the exchange of their
services. if the Comnussion IS of the opinion that such contract is oot contrary to the public
interest: Provided further, that nothing in this Act or in any olher provision of law shall prevent a
common carrier subiect to this Act from fumishinll rePOns of positions of ships at sea to



Part II - DenJopment of Compelitive Markets (4) Resale.--Thc duty-

Section 251 [47 USC Section 2511. Interconneclton (A) to offer for resaJe at wholesale rates any teiacOlDJDWlicIli,
that the carrier provides at retail to subscribers who are not teJecommunications cam

\al General Duty of Telecommunicauons Carriers. --Each telecommunications carner has
the duty-- . . ." (8) not to prohibit. and not to impose unreasonable or discrirr

. .. . . . . . " con.di~o~s or hmJtatlons on. the resale of such telecommunIcations service. eAcept tt
( ,I) to interconnect dlfectJy or mdirectly with the facilities and equipment ot other comnuS.Slon may. consistent with regulations nnoscnbed by the Commi· "&_.l.

telecommuDications earners· and bib', 11 h b - r'- , . 5S.on un..... Ul• pro, I a rese er t at 0 tams at wholesaJe rates a telecommurucatlons sen-ice that i!
','2l not to Install network features. functions. or capabilities that do not complY, rewl ~nJy 10 a category of subscnbers from offering such service to a different catell

')ubscnbers.
with the gUidelines and standards established pursuant to SectlOD 255 or 256.

I b) Obliganons of AU Local Exchange Carriers.--Each local exchanlile carner has the
following duties:

': 1) Resale.--The duty Dot co prohibit. and not to Impose unreasonable Of
Jiscmrunatory conditions or limitations on. the resale of ics telecommuDicatlons services.

12) Number ponability.--The duty 10 proVide. 10 the extent technlcallv feasible.
number portabilitv In accordance WIth requirements prescnbed by the COmmJsslon. -

13) Dialing panty.--The duty to prOVide dialmg panty to competing prOViders or
telephone exchange seJ"\-'lce and telephone toll service. and. the duty to pemut all such prOViders
to ltave nondiscrirrunatorv access to telephone numbers. operawr services. directory assistance.
JJ1d direclOry ltsting. with no unreasonable dialing delays.

(4-) Access to nghts-of-way.--The duty to afford access (0 the poles. ducts.
..::onduits. and nghts-of-way of such carrier (0 competing proVIders of telecommuOIc2(ions
~ervlces on rate.",. terms. and conditions Ihat are consistent wnfl Seellon 224.

f 5'1 Reciprocal compensation.--The ducy to establish reciprocal compensation
JITaIlgements for Ihe transport and tenrunatlon of telecommumcauons.

Ie I Additional Obligations of Incumbent Local Exchange Carriers.--ln addition to the
duties contained in subsectIOn (bl. each incumbent local exchange carrier has the followmg
duties.:

. (5) Notice of ~hanges.--The duty to provide reasonable pubJic notice I

in the mfonnauon necessary tor the transrrussion and routing of services uSlDg lhat Ie:
exchange carners facilities or networks. as weH as of any other changes chat Would a
mteroperability of those facilities and networks.

(6) Collocation.--The duty to provide. on rates. terms, and conditions
reasonable. ~d nondiscnminuory, for physical collocation of equipment necessary fl
iD~onnecuon or access to unbundled network clements at the premises of the local
carner. except chat the carrier may provide for virtual collocation if the local exchang
demonstrates to the State comnusslon that phySical coHocauon is nOI practical for te
reasons or because of space hnutatlons.

fd) lmplementauon.~-

(I) In gencraJ,--Wilhin 6 months after the dare of eDICunent of the
TelecommuDlCaIJOnS Act of 1996. the Commission shall complete aU actions nec:eSSIl
establish regulations to implement the requirements of thiS section.

(2) Access standards.-In detennining what network elements sh.ould t
available for purposes of subsection (c)(3). the Comm.tssion shaH consider. at a miniJr
whether--

(A) access to such network elements as are proprietal'y in natw
necessary; and

(8) the failure to provide access to such networt elemeo.ts woo
tbe ability of the telecommunications carrier seeking access to provide the services ttu
to offer.

(L) Duty to negoualC.--The dutY to negcxiaIC m good faith in accordance with
Section 252 the pamcular tenns and conditions of agreements to fulfill the duties described in
parapaphs (I) through (5) ofsubsecuon (b) and this subsection. The requesting
tdeconununications carner also has the duty to negotiate In good faith the terms and conditions (3) Frese 'f guJ' In ' ,
of such agreements. . nanon o. Stale access ~ mons.-· prescnbiDI and enforcl

repl1alJons to Implement the reqwrements of this section. the Commission shall nOl: pi

12) Interconnectlon.--The duty to provide. for the facilities and equipmcol of any enforcement of any reguJauon. order. or policy of a State commission that-
requesting telecommunications carrier. inleJ'COnnection with the local exchange carrier's (A) tabl'"- and . .. .network-- es ISu~ access InterconneclJon obl1plJOns of local

carriers;
(A) for the U1InSIIlission and routing of telephone exchange service and

exchange access;

(B) at any technically feasible point wlUnn the carrier's network;

(C) that is at least equal in quality to thal provided by the local exchange
carrier (0 ItseJf or to any subsidiary, affiliate, or any other pany '0 which the carner provides
interConncctlon; and

(B) is consIStent with the requirements of this section: and

(C) docs not substantiaJly prevent implementation of the requir
this section and the purposes of this pan.

(e) Numbering Administration.--:t.1t' W'

(f) Exemptions. Suspensions. and Modificatlons.-- .. "'IC

(0) on fateS. terms. and conditions that are just. reasonable. and
nond.iscnmmatory, in accordance with the tennl and conditions of the agreement and the
reqwrements of this section and Secuon 252.

(g) Continued Enforcement of Exchange Access and Interconnection Rc:quirer.
and after the date of enacunent of the Telecommunicauons Act of )996. each local eX(
carrier. to the extent that il PCOYldes wireline services. shall provide CJtcbu.ge access. I

(3) Unbundled acccss.•-The duty to proVide. 10 any requesung access. and exchange seJ'V1ces for such access to imerexchange carners and infonnatio
relec:ommunicauons carrier for the proVISion of a telecommuDications service. nondiscriminatorY provJ(ien 10 accordance wnh the same equal access and nondiscriminatOry interconnec:
access to network elements on an unbundled basiS at any technically feasible point on rates. . rescn.cl1Ons and obligauons (incJuding recclpt of compensation) chat apply 10 such. cam
terms. and conditions [hat are JUSt. reasonabLe. and nondiscnminatory In accordance with the d.ate Immedtately preceding the date of enactment of the TelecommuDlcauons Act of 1
terms and conditions of the agreement and the requirements of (his section and Section 25~. .--\n ;my court order. consent decree. or regulation. order. or policy of the Cotnmllsion, unti
:ncumbem local exchange carner shall prOVide such unbundled nelwork elements m a manncr restrictions and obligauons are exphcitly superseded by regulations presc::nbed by lhe
that allows requesllng carners to combine such elements In order to prOVide such Conmussion after such date of enactment. During the period beginninl on such date 0
Iclecommufilcations servlce. enactment and until such resmctions and obligations are so supeneded. such resuictiOI

obJigations shall be enforceable in the same manner as regulations of the Commission.

(h) Definition of Incumbent LocaJ Exchange Carrier.-li:tetk

(i) Savings Provision.--Nothing m this section shall be c
to Jimi.t or otherwise affect the COmmIssion's authority under Section 201.



.3) Wholesale pnces tor telecommUnIcations services.--For the purpo
Section 251(cJI4). a Srau: comnussion shall determine wholesale rates on the basis 01

charged to subscnbers for the telecommuDlcauons service requested. excluding the PI
thereot attnbutaDJe to any marketing. billing. collection. and other costs that wiH be a
the local exchange carner.

(e) Approval by State Commission.··

( I) Approval reqwred.--Any interconnection agreement adopred by nc
arbitration shall be submitted for approvaJ to the State commission, A Stale CorrunlS~

which an agreement is submitted shall approve or reject the agreement. with written f
to any aefiClenCles.

(2) Grounds for rejection.--The State commission may only rejecl-.

tA) an agreement lor any portion thereot) adopted by negotiati
subsectIon (allf it finds that--

Ii) the agreement {or ponion thereoO discriminateS aga
telecommunJcatlons carner not a pany to me agreement; or

(ii) the impJemeruation of suc1I agreement or portion is
;OI1S1stent with the public interest. convenience. and necessity; or

(B) an agreement (or ally portion thereof) adopted by arbltratiO
~ubsecuon (b) if it fmds lhat the agreement does not meet the requirement.s of Section
including the regulations prescribed by the COmmIssion pursuant to Section 2.51, or ttl
sel fonh m subsecuon <d) of this section.

'.::) Duty of petllloner.--

Sectlon.252 [47 r.:SC Section 2521. Procedures For Negotiation. Arbitration. and Approval
of ARreemelJts

.Part H - Development of Competith'e Markets

I a) Agreements Amved at Through Negou3uon.--

; 1'1 Voluntary negotiauons.--Upon recelvmg a request for tnterconnecuon.
:iervlces. or network elementS pursuant 10 Section 25l. an incumbent loeal exchange carrier may
tlegotiate and enter moo a binding agreement with the requestmg telecommunications carner or
earners without regard to the standards set forth in subsections (b) and (c) of Section lSI. The
J.greement shail include a detailed schedule of itemized charges lor interconnecuon and each
~ervice or network elemenl mcluded in the agreement. The agreement. mcJuding any
:nterconnecuon agreement negotiated before the date of enactment of the TelecommUnications
A..ct of 1996. shall be submitted to the State COmmiSSion under subsection Ie) of this section.

\~) Mediatton.-·Any pany negotiaung an agreement under this SCCUQn mav. at
J.nV pOim m the negotiation. ask a State comnusslon to parucipalc In the negotlallon and t~
mediate any differences ansing In the course of the negotiatIon

ib) Agreements Arrived at ThroUgh Compulsory ArbitratlOn.--

I I) arbitration.--During the period from the J35!h to the I60th day (inclusive)
after the dale on which an Incumbent local exchange camer receives a request for negotiation
under thiS section. the carrier or any other party 10 the negotiation may petition a State
o,;OmmlSSlon to aroltIate .any open Issues.

(3) Preservauon of authority.--Nocwnhstanding paragraph (2), but SUb:
(A) A party that petilions a S~ate commission under paragraph I I ) shall. at Section 253. nothing in this section shall prOhibit a State commission from cstablishill

the same time as It submIts the petition. provide the State comnussion all relevant documentation enforcmg other requirements of State Jaw in its review of an 8gRlement. including ceq
..:oncemm~·· cOIIIlJliance With intrastate telecommunications service quality standards or requi.reme

(4) Schedule for dectsion.-lfche State commission does not act to &pi:

reject the agrftment within 90 days after submission by the parties of an agreement ac
negouation under subsection (a), or wuhin 30 days after submission by the parties of ~

agftlC'ment adopted by arbitration under subsection I b), the agreement shall be deemed
No State coUIt shall have: jurisdiction to review the action of a State cOmmlSsion in ap
reJKung an agreement under this section.

(j) COmmission to act if state Will nOl act.--lf a Slate commission fails
carry out Jts responslbiJity under this seenon in any proceeding or other maner under t
then the COnuJUssion shall issue an order preemptmg the State cornmassioD's jurisWctJ
proccedJng or matter wurun 90 days after belng notified (or taking nOlicet of such fail
shall assume the rcsponSJbility of the State COmmISSion under this section with respec
proceeding or matter and act for the Scate COmmiSSion.

,. 6) Review of slate comnussion actions.-In a case 10 which a Seale fai
descnbed in paragraph (5). the proceeding by the COmmission under such paragraph a
Judicial review of the ComnuSSlon's a.c:tions shall be the exclusive remedies for a Slat!
cOlllllllSsion's failure 10 llICt. In any case m which a State commission makes a determ
under this section. any pany aggneved by sucl1 detemtination may bring an action in :
J.pprtlpnate Federal district coun to delermme whether the agreement or swement me:
requmments of Section 251 and this sccuon.

(0 SLa.lt:ments of GeneraUy Available Tenns.--

(1) In general.--A Bell operating company may prepare and file with a
commission a swement of the tenns and conditions that such company generally offe
that State tQ comply with the requirements of Section 251 and the regulllions thereulIl
staadards applicable under chis section.

(2) State COmmISsion review.--A State commission may not approve 5

stUllDenl unless such swement complies with subsection (d) ofmis sectioD and Secti
the repa.lalionslhereunder. Except: as proVided in Section 2.53. nodIiDg in thia section
praBibit a State commission from esLablishing orenforting Olhet requirmDeDU of Stat
review of such swemenL mcludin2 reauirinR comDbance with intrasrale telecommUDJ

.;,ervice quaJily standards or requirements.

tA) complete the review of such statement under paragraph (2)
any reconslderauon th~f1. unless the subnutting camer agrees to an extension of thl
such review: or

(i) [he unresolved issues:

I u) the posJtion of each of the parties with respect to those Issues:

(A) The State commission shaillimit Jts consideration of any pention
under paragraph ( I ) (and any response thereto) to the issues sel folth in the petition and in the
response. if any. filed under paragraph (3).

(8) The Slate conunission may require [he petitioning party and the
responding party to proVide such Infonnation as may be necessary for the State COmmission 10
reach a de<:ision on Ihe unresoived issues. IT ilZIy pany refuses or fails unreasonably to respond
on a timely basis co any reasonable request from the SLUe comnusslon. then the Slate
commission may proceed on the basiS of the best mfonnatlon ;available to it from whaIever
source derived.

(C) The State COmmission shall resolve each issue 5el forth in the peution
aDd lbe response. If any. by imposing appropria1e conditions as reqUired to implement subsection
(c) upon the parties 10 the agreement. and shall conclude the resolution of any unresolved. issues
n~ laIer than 9 months after !he date on which the: locaJ exchange carrier received the requeSt
under this SecUon.

13) Schedule for review.--The State commission to which a statement i
(c) Standards for Arbitration.··ln resolving by arbitration under subsectton t bl any open .~ubmincd shall. 001 later than 60 days after the date of such subnussion-

iSSueS and imposmg conditions upon the panles to the agreement. a State commission shall--

is) Refusal 10 negotiate.·-The refusal or any other party to che negouauon to
panicipace further m the negouations_ to coopeme with the State comnussion in carrYlOg out Its
function as an arbitrator. or to continue to negotiate In good. faith in the presence. or with the
J.SsisWlce_ oi the State cOmrnJsslOn shaH be COnsidered a failure to negotiate in good faim.

i iii) any other issue dIscussed and resolved by [he partIes.

I B) A party petitioning a State COmmission under paragraph t 11 shall
proVide a copy of the pewion and any documentation 10 the other pany or pames not later than
the day on which the State corrurussion receives the pemion.

i 3) Opportunuy to respond.··A non-petitioning party to a negouabon under this
~ectlon may respond to the other party's peution and proVide such additiona.lmfo-rmauon a.s I(

WiSheS WIthin 25 days after the State conunisslon receives the ~mion.

14) Action by state comnussion.-·

( 1) ensure that such resolucion and conditions meet the requirements of Section
~51. inciudmg Ihe regulations prescribed by the Comnussion pursuant to Section 251:

i.:l) establish any rates for inrerconnecuon. servlces. or network elements
.lCcording: to subsection 'dl: ;.md

,. 3) proVIde a !'ichedule for implementation or the terms and conditions by lhe
panics co t he agreement.

(d) PriCing Standards.--

(8) pennit such statement to take effect.

(~) Authority to continue review.--Paragraph (3) shall nOl preclude the
commission from continumg 10 review a slatement that has been permitted to take effc
subpar;agraph (B) of such paragraph or from approving or disapproVing such statemenl
panlgrapn 12).

(8) Consolidation of State: Proccedings.--\Vbere not inconSistent wilh the requ
this ACI. a Stale COmIIUsslon may. to the extent practical. consoiidale proceec1.angs u.nd.
214fe), 251 m. 253_ and this section in order 10 reduce administrative burdens on
teJecommunications carrien. other parties to the proceedings. and the State commissic
CanyiDg oulllS responslbtHties under this Act.

Ih) Filinl Reqoll'Cd.--A Swe COmmJSSlOfi shalJ mw • copy ofeach_,
, .-.- •••l....-;" A h ", , _ .., .. ....,.,....UM I1n r ""lhuoM1nn /f'! JIIVAjlahl1l!!! ;,nr nl,;" n"nA;;~",";.....;n .. r...1"\I <'nli

IAl shall be--

[I) based on the cost Idetermined without reterence to a
ra.te+of-retum or other rate-based proceeding) of proVIding the lnterconnection or network
element (whichever IS applicable), and

(5) Duly to negotiate not affcclcd,--The submission or approval of a S[;
., .11) ~terconnectionand net,,:,ork eJement charge~.--D.ele~?atlonsby a State. under this subsection shall not relieve a Bell operating company of its duty to negotiali

o,;Ol1UtUS~lon ot the just and reasonabIe rate tor the mterconnectlon or facihues and equipment tor .lnd conditions of an agreement under Section 251.
purposes (If subsection (c)(2) of SectIon 2SI. and the just and reasonable rate for network.
elements for purposes of subsection Ie I{)) of sucb sectlon--



Title III • Provisions Relating to Radio

Part I - General Provisions

Section 332 [47 USC Seetlon 332]. Mobile Services

(c) Regulatory Treatment of Mobile Servtces.

(1) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall, insofar as such person IS so engaged. be treated as a common carrier for
pUJllOses of this Act, except for such provisions of Title II as the Commission may specify by
regulation as inapplicable to that service or person. In prescribing or amending any such
regulation. the Commission may not specify any provision of Section 201, 202. or 208, and mav
specify any other proVIsion only if the Commission determines that-- .

(i) enforcement of such proVIsion is not necessary in order to
ensure that the charges, practices. classifications. or regulations for or in connection with that
service are just and reasonable and are not unjustly or unreasonably discriminatory;

(li) enforcement of such provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the public
interes£.

(B) Upon reasonable request of any person providing commercial mobile
service. the Comnussion shall order a common carrier to establish pbysical connections witb
such service pursuant to the prOVIsions of Section 201 of this Act. Except to the extent that the
Commission is reqUIred to respond to such a request. this subparagraph shaJJ not be construed as
a limitation or expansion of the Commissions authonty to order interconnection pursuant [0 this
Act.

(3) State Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b), nO State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service. except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile servIces.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the uDlversal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
slJbparagraph. a State may petition the COmmission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(il market conditions with respect to sucn services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unn:asonably discriminatory; or

(ii) such market conditions exist and such service is a replacement
for land line telepnone excnange servIce for a substantial portion of the telepbone land line
excbange servIce within such Slate.

The Commission shall proVIde reasonable opportunity for public comment In response to such
petition, and shall. within 9 months after the date of its submission. grant or deny such petition.
If the Commission grants sucb pelltion. the Commission shall authorize the State to exercise
under State law such authority over rates, for such periods of time, as the Commission deems
necessary to ensure rhat such rates are just and reasonable and nO[ unjustly or unn:asonably
discriminatory.

IB) If a State has in effect on June l. 1993. any regulation concerning the
rates for any commerCIal mobile servIce offered in such State on such date. such State may. no
later than I year after the date of enactment of the OmnIbus Budget Reconciliation Act of 1993.
pelilion rhe Commission requesllng that the State be authorized to continue exercising authority
over such rates. If a State files such a petition. the State's existing regulation shall.
notwithstanding subparagraph (AI. remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commission shall review such petition in
accordance with the procedures established in such subparagraph, shall complete all action
(including any reconsIderation) within Iwelve months after such pention is filed. and shall grant
mch Delition if the State satisfie.. the showin .. reauired under suboaralmloh (Al(i) or (A)(ji). If


